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> CONDO LAW

Building’s board can’t block complaints about manager

No right for directors to
maintain such a prohibition

Gerry
Hyman

Does the board have the right to
prohibit residents from com-
plaining to g t about
the inappropriate conduct of
their on-site manager?

Unless there is arule requiring
owners to bring such complaints to
the board, and not to the man-
agement company, there is noright
for the board to maintain such a
prohibition.

At our annual general meeting,
an owner nominated himself as a
candidate for the board. There
was only one vacancy and no

other candidate. The chair de-
clared the candidate elected by
acclamation without a vote. Is
this legal?

Itis not unusual for the chair of the
AGM to announce that an owner
may nominate himself, especially
when there are otherwise no candi-
dates. If the chair provides a reason-
able opportunity for other owners
to contest the election and no one
steps forward, it is proper for the
chair to advise that the one candi-
date is a director by acclamation.

Our board enforces a rule that
prohibits dogs, even though we
are aware of a dog residing in the
building. Are we prohibited from
buying a smalldog?

The courts have decided that,
while arule may limit the number
or size of dogs, a rule prohibiting
dogs is unreasonable and thus un-
enforceable. A dog prohibition is

valid, however, if contained in the
declaration.

A rusty water pipe resulted in
water damage to my car. The
board maintains it is not respon-
sible for damage to personal
belongings and will only replace
the rusty pipe. Are they correct?

The board is responsible for com-
mon element repairs. The corpora-
tion could be held liable for the
damage to your car. But it must be
shown that the damage resulted
from the failure of the board to
remedy, within a reasonable time,
the common element leak of which
it was aware.

Our board is pushing through an
exterior painting project ata cost
of more than $4 million over
approximately four years. The
board maintains that the cost
will be paid out of the reserve

fund and according to section
95(2) of the Condominium Act,
no owner consent is required for
the corporation to make an ex-
penditure out of the reserve
fund. The board’s purpose, ap-
parently, is to change the colour
of the exterior. Is the board cor-
rect?

The board is correct that section
95(2) states that owner approval is
not require for areserve fund ex-
penditure. The question, however, is
whether thisis a proper reserve
fund expenditure. The reserve fund
may only be used for major repairs
and replacements.

If the exterior walls have deterio-
rated and require replacement, the
board may use the reserve fund
without owner approval. Otherwise
the project is not payable out of the
reserve fund and constitutes an
addition, alteration or improvement
to the common elements.

Ifitisnot areserve fund expendi-
ture, then if the estimated cost is
greater than the larger part of $L000
and one per cent of the corpora-
tion’s annual budget, the owners
must be notified and advised of the
project. They must be told of its
estimated cost and also advised that
atleast15 per cent of unit owners
are entitled to require the board to
call an owners’ meeting to vote on
the project. The project may be
approved at the meeting by a simple
majority vote of those present in
person and by proxy.

If the estimated cost exceeds 10 per
cent of the budget, the board must
call an owners’ meeting at which it
obtains the approval of owners of at
least 66-2/3 of all of the units.
Lawyer Gerry Hyman is anexpert in
condominium law. Send questions to
gerry@gerryhyman.com or fax to his
attentionat 416-925-8492. Letter vol-
ume prevents individual replies.
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A unique watercolour approach to renderings for The Ravine condominium project

MICHAEL MCCANN ILLUSTRATIONS

Usually computer-generated, architectural drawings for The Ravine condo
development were lent a brush of creativity from award-winning artist
Michael McCann. The seven-building, mixed-use community overlooking
the Don Valley — and to be built by Urban Capital and Alit Developments
— begins with a 336-unit tower. Suites will start in the mid-$200,000s.

THE NEW YORK TIMES EASY
AS PIE CROSSWORDS

Light, fun, solvable, quick - say it
however you like, the most popular NYT
crosswords are the puzzles from the
Monday edition of the paper. Features 75
extra-easy puzzles. Paperback, 96 pages.

THE NEW YORK TIMES SMART
SUNDAY CROSSWORDS

VOLUME 1

With covered spiral binding for easy stay-
flat solving, Will Shortz’s Smart Sunday
Crosswords features 50 new, hard to solve
| puzzles. Paperback, 64 pages.
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Ehe New Alork Eimes
Puzzle Books

AVAILABLE NOW

ST(®)RE.Ca

TO ORDER, COMPLETE AND MAIL THIS COUPON TO: StarStore, One Yonge St.,
Toronto ON M5E 1E6 Attention: NYT Puzzles - Or order online at www.StarStore.ca
Name Address Apt. City

Prov. Postal Code__ Phone Email Credit Card

Expiry Date

Please send me the following (all prices include applicable taxes):
copies of Easy As Pie Crosswords @ $9.44 ea. =3

i SUBTOTAL =
or orders under $16, please add $3.35 shipping = $.

copies of Sweetheart Sunday Crosswords @ $13.64ea. =$

copies of Smart Sunday Crosswords Vol.1 @ $14.69 ea. =$

]

or orders over $16, please add $6.25 shipping =

copies of Best Of Friday Crosswords @ $9.44 ea. = OTAL =

copies of Best Of Saturday Crosswords @ $9.44 ea. =$

STg E.CA Make cheque or money order payable to StarStore, or order online at www.StarStore.ca. Please allow 2 weeks for delivery.

Paperback, 96 pages.

CROSSWORDS

pages.

Paperback, 96 pages.
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THE NEW YORK TIMES BEST
OF SATURDAY CROSSWORDS
See if your solving skills are up to snuff
with this latest volume of our favorite
day series. Includes 75 hard puzzles.

THE NEW YORK TIMES
SWEETHEART SUNDAY

The Sunday New York Times crossword
has been a beloved fixture for over sixty
years. Includes 75 puzzles. Paperback, 192

THE NEW YORK TIMES BEST
OF FRIDAY CROSSWORDS

You know you're a seasoned puzzle
solver when you can crack the tricky
New York Times Friday crossword. Can
you complete all 75 challenging puzzles?

SynNYTpuzzle_01135_8403
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